BEFORE THE BOARD OF ENVI RONMVENTAL REVI EW
OF THE STATE OF MONTANA

In the matter of the ) NOTI CE OF PUBLI C HEARI NG
amendment of ARM 17.8.505 and) ON PROPOSED AMENDNMENT
17.8.514 pertaining to air )

qual ity operation fees and )

open burning fees ) (Al'R QUALI TY)

TO Al'l Concerned Persons

1. On , 2004, at = :00 a.m, the Board of
Environmental Review wll hold a public hearing [in/at
address] Montana, to consider the proposed amendnent of the
above-stated rules.

2. The Board will nake reasonabl e accommdations for
persons with disabilities who wish to participate in this
public hearing or need an alternative accessible format of
this notice. If you require an accommodation, contact the
Board no later than 5:00 p.m, , 2004, to advise
us of the nature of the accommdation that you need. Pl ease
contact the Board Secretary at P.O Box 200901, Helena,
Mont ana 59620- 0901; phone (406) 444-2544; fax (406) 444-4386;
or email ber @tate.nt. us.

3. The rules proposed to be anended provide as foll ows,
stricken matter interlined, new natter underlined:

17.8.505 AIR QUALITY OPERATION FEES (1) through (3)
remain the sane.

(4) Annually, the departnent shall provide the owner or
operator of each facility required to pay an air quality
operation fee, with witten notice of the amount of the fee
and the basis for the fee assessnent.

(a) The air quality operation fee is due within 30 days
after receipt of the notice, unless the fee assessnment is
appeal ed pursuant to ARM 17.8.511. |If any portion of the fee
is not appeal ed, that portion of the fee that is not appeal ed
is due within 30 days after receipt of the notice. Any
remai ning fee that is due after conpletion of an appeal +~ is
due within 30 days after issuance of the board' s decision or
within 30 days after issuance of the final decision in any
judicial review of the board's deci sion.

(b) remains the sane.

(5) The air quality operation fee is based on the
actual, or estimted actual, amount of air pollutants emtted
by the facility during the previous cal endar year and is an
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adm nistrative fee of $400, plus $20-681 21.58 per ton of PM
10, sulfur dioxide, |ead, oxides of nitrogen and volatile
organi ¢ conpounds em tted.

(6) through (9) remain the sane.

AUTH: 75-2-111, 75-2-220, MCA

| MP: 75-2-211, 75-2-220, MCA

REASON: Pursuant to 75-2-220, MCA, the Departnent
assesses air quality permt application fees, annual air
qual ity operation fees, and major open burning permt fees.
In the aggregate, these fees nust be sufficient to cover the
Departnent's costs of developing and adm nistering the
permtting requirements of the Clean Air Act of Montana.
Under ARM 17.8.510, the structure and the anmount of the fees
are to be determ ned and reviewed annually by the Board.

Air quality operation fees are required for al
facilities that hold an air quality permt or that will be
required to obtain an air quality permt pursuant to the Title
V air quality operating permt program The air quality
operation fee is based on the actual, or estimated actual
anount of air pollutants emtted during the previous cal endar
year and includes an adm nistrative fee plus a per-ton fee for
tons of PM 10, sul fur dioxide, |ead, oxides of nitrogen and
vol atil e organic conmpounds emtted. The anmount of noney the
Depart nent needs to generate through air quality operation
fees depends on the | egislative appropriation and the anmount
of carryover from the previous fiscal year. The em ssion
conponent of the operation fee is also revised to account for
changes in the total anmpbunt of pollutants emtted in the state
in the previous cal endar year. This rul emaki ng woul d set the
air quality operation fees to be billed in calendar year 2004.

Air quality fees billed in 2004 will be based on em ssions
from calendar year 2003 and wll fund the Departnent's
activities in fiscal year 2005.

The | egislative appropriation for fiscal year 2004 was
$2,676, 705. The anpbunt of the carryover fromfiscal year 2003
was $227, 946. The total amount of pollutants reported for
cal endar year 2003 fees was 103,917 tons, and the per-ton
component of the air quality operation fee was $20.61.

The appropriation for fiscal year 2005 is $2, 706,877, an
i ncrease of $30,172 from last fiscal year. The projected
carryover fromfiscal year 2004 is $152,021. The total anount
of pollutants reported for 2004 fees is 103,986 tons. Based
upon the appropriation, the carryover, the projected permt
application fees, and the em ssion inventory, to cover the
Departnment's costs of developing and adm nistering the air
quality permtting program it is necessary for the Board to
increase the per ton charge to $21.58. Therefore, the Board

MAR Notice No. 17-_



is proposing to anend ARM 17.8.505(5) by replacing the per-ton
charge of $20.61 with $21.58.

In cal endar year 2003, the total anpunt of fees assessed
was $2, 342,002. The amount of fees that would be assessed to
neet this fiscal year's appropriation would be $2,463, 228, for
an increase of $121,226. |In cal endar year 2004, fees would be
assessed for 550 facilities.

Al so, the Board is proposing to make a m nor clerical
correction to ARM 17.8.505(4)(a) to delete an unnecessary
comma. This anmendnent is not intended to change the neani ng of
the rule.

17.8.514 AIR QUALI TY OPEN BURNI NG FEES (1) through (3)
remain the sane.

(4) The air quality nmajor open burning permt
application fee shall be based on the actual, or estinated
actual, amount of air pollutants emtted by the applicant in
the | ast cal endar year during which the applicant conducted
open burning pursuant to an air quality major open burning
permt required under ARM 17. 8. 610.

(a) The air quality major open burning permt
application fee is the greater of the foll owi ng, as adjusted
by any amount determ ned pursuant to (4)(b):

(i) a fee calculated using the follow ng fornula:

tons of total particulate emtted in the previous
appropri ate cal endar year,
mul tiplied by $16-60 7.67; plus
tons of oxides of nitrogen emtted in the previous
appropri ate cal endar year,
multiplied by $4-35 1.92; plus
tons of volatile organic conmpounds enmtted in the
previ ous appropriate cal endar year,
mul tiplied by $4-235 1.92; or

(ii) and (b) remain the sane.

AUTH:  75-2-111, MCA
| MP:  75-2-211, 75-2-220, MCA

REASON: The Board is proposing to anend ARM 17.8.514 by
revising the fee required for major open burning permt
applications for fiscal year 2005. Each year, in consultation
with the Montana Airshed G oup, which includes the major open
burners in the state, the Departnent develops a budget
reflecting the cost the Departnment will incur that fiscal year
in operating its Snoke Managenment Program for mjor open
burners. Fees assessed to individual burners are based upon
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the budget and the burner's actual, or estimted actual,
em ssions during the previous calendar year in which the
burner conducted open burning pursuant to an air quality major
open burning permt. For cal endar year 2003, the mmjor open
burners reported 14,370.0 tons of em ssions, conpared to
6,129.1 tons for cal endar year 2002, or an increase of 8,240.9
t ons.

The budget for operating the program for 12 nmjor open
burners in fiscal year 2005 is $45,628, conpared to a budget
of $47,737 for fiscal year 2004. The $2,109 budget decrease
is due to expected decreases of $1,350 for neteorological
equi pment, $90 for Kalispell wutilities, $404 for data
managenent staff space rent, $330 for internet annual expense,
and $1,383 for travel. Anticipated increases include $639 for
personnel services, $539 for benefits, and $271 for indirect
costs. Due to the increase in the em ssion inventory and the
expected decrease in expenses for the program it is necessary
to decrease the per ton charge. The Board is proposing to
decrease the permt fees from $16.60 per ton of particulate,
$4.15 per ton of oxides of nitrogen, and $4.15 per ton of
vol atil e organic conpounds enmtted to $7.67, $1.92 and $1.92,
respectively.

The i ncreased anmount of em ssions generated by the nmjor
open burners during calendar year 2003 and the projected
$2, 109 budget decrease for fiscal year 2005 would result in a
total cunul ative decrease in fees of $2,1009. Thi s anount
woul d be distributed anong the 12 maj or open burners.

4. Concerned persons nmy submt their data, views or
argunments, either orally or in witing, at the hearing.
Witten data, views or argunents may al so be subnmtted to the
Board Secretary at Board of Environnental Review, 1520 E.
Si xth Avenue, P.O. Box 200901, Hel ena, Montana, 59620-0901
faxed to (406) 444-4386; or emailed to ber@tate.nt.us, no
|ater than 5:00 p.m, , 2004. To be
guar ant eed consideration, mailed comments nust be postmarked
on or before that date.

5. , attorney for the Board, has been
desi gnated to preside over and conduct the hearing.

6. The Board maintains a |list of interested persons who
wi sh to receive notices of rul emaking actions proposed by this
agency. Persons who wish to have their name added to the |i st
shall nmake a witten request that includes the nane and
mai | i ng address of the person to receive notices and specifies
that the person wi shes to receive notices regarding: air
qual ity; hazardous waste/waste o0il; asbestos control
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wat er / wast ewat er treatnent plant operator certification; solid
waste; junk vehicles; infectious waste; public water supplies;
public sewage systens regulation; hard rock (netal) mne
reclamation; mpjor facility siting; opencut mne reclamation;
strip mne reclamation; subdivisions; renewable energy
grants/l oans; wastewater treatnment or safe drinking water
revol vi ng grants and | oans; wat er qual ity; CECRA,;
under ground/ above ground storage tanks; MEPA;, or general
procedural rules other than MEPA. Such witten request may be
mailed or delivered to the Board Secretary at Board of
Envi ronment al Review, 1520 E. Sixth Ave., P.O Box 200901,
Hel ena, Montana 59620-0901; faxed to (406) 444-4386; enniled
to ber@tate.nm.us, or may be nade by conpleting a request
format any rules hearing held by the Board.

7. The bill sponsor notice requirenments of 2-4-302, MA
do not apply.

Revi ewed by: BOARD OF ENVI RONMENTAL REVI EW
BY:
DAVI D RUSOFF JOSEPH W RUSSELL, M P.H.
Rul e Revi ewer Chai r man
Certified to the Secretary of State , 2004.
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